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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Ms.Teresa H Earnhardt

Granted to Date
of previous
extension

05/16/2012

Address c/o Dale Earnhardt, Inc. 1675 Dale Earnhardt Highway No. 3
Mooresville, NC 28115
UNITED STATES

Party who filed
Extension of time
to oppose

Ms.TeresaHEarnhardt

Relationship to
party who filed
Extension of time
to oppose

Corrected typo in ESTTA

Attorney
information

Larry C Jones
Alston & Bird LLP
101 S. Tryon Street Suite 4000
Charlotte, NC 28280-4000
UNITED STATES
Larry.Jones@Alston.com Phone:704-444-1019

Applicant Information

Application No 85383910 Publication date 01/17/2012

Opposition Filing
Date

05/16/2012 Opposition
Period Ends

05/16/2012

Applicant KERRY EARNHARDT, INC.
P.O. Box 418
Mooresville, NC 28115
UNITED STATES

Goods/Services Affected by Opposition

Class 020.
All goods and services in the class are opposed, namely: Furniture

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

http://estta.uspto.gov


Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1644237 Application Date 08/28/1989

Registration Date 05/14/1991 Foreign Priority
Date

NONE

Word Mark DALE EARNHARDT

Design Mark

Description of
Mark

NONE

Goods/Services Class 006. First use: First Use: 1981/00/00 First Use In Commerce: 1981/00/00
METAL KEY RINGS
Class 008. First use: First Use: 1988/00/00 First Use In Commerce: 1988/00/00
POCKET KNIVES
Class 016. First use: First Use: 1979/00/00 First Use In Commerce: 1979/00/00
PAPER GOODS AND PRINTED MATERIAL, NAMELY, POSTERS, BUMPER
STICKERS, DECALS, WALL CALENDARS, WINDOW STICKERS AND [
BROCHURES AND ] BOOKS DIRECTED TO AUTOMOBILE RACING
Class 025. First use: First Use: 1976/00/00 First Use In Commerce: 1976/00/00
CLOTHING, NAMELY, SWEATSHIRTS, WARM-UP SETS, SHORTS, SPORT
SHORTS, GOLF SHIRTS, T-SHIRTS, [ SWEATERS, ] JACKETS, [
HEADBANDS,] CAPS AND SOCKS
Class 026. First use: First Use: 1979/00/00 First Use In Commerce: 1979/00/00
[ FANCY GOODS, NAMELY, EMBROIDERED PATCHES ]
Class 028. First use: First Use: 1981/00/00 First Use In Commerce: 1981/00/00
TOYS, NAMELY, MINIATURE CARS [ AND RADIO CONTROLLED CARS ]
Class 041. First use: First Use: 1975/00/00 First Use In Commerce: 1975/00/00
[ ENTERTAINMENT SERVICES IN THE NATURE OF CONDUCTING AND
SPONSORING AUTOMOBILE RACES;] ENTERTAINMENT SERVICES IN THE
NATURE OF PARTICIPATING IN PROFESSIONAL AUTOMOBILE [ RACES
AND ] * RACING * RELATED EXHIBITIONS

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark EARNHARDT

Goods/Services Various goods and services

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark DALE EARNHARDT

Goods/Services Various goods and services
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Certificate of Service



The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Larry C. Jones/

Name Larry C Jones

Date 05/16/2012


























